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In The Court Of J.M.F.C, Nalbari                                                                     
Case No. 196m/2017 

U/s. 125 of the Code of Criminal Procedure 1973.                                              
 

 Rumi Begum 
                                  

                               …1st party/ Petitioner. 
Vs. 

Aanar Ali 
                                                                ... 2ndParty/Respondent. 

 

PRESENT:  Z.Chaliha (A.J.S) 

  J.M.F.C, NALBARI 

 

For the petitioner: Smt. K. Haloi   ...Learned Advocate. 

For the 2nd party: Smt. Purabi Sarma  ...Learned Advocate. 

                                                                                                                                                                                                                                                                                                                                                                                                                                

Evidence recorded on: 25.06.18, 13.08.18. 

Arguments heard on:  28.08.18. 

Judgment delivered on: 18.09.18. 

 

 

JUDGMENT 

1. This is a case instituted U/s 125 Cr.Pc filed by the petitioner Rumi Begum praying 

for maintenance for herself from Aanar Ali, the Opp party/husband. 

2. The petitioner’s case in brief as revealed from her petition is that her marriage 

with the opposite party was solemnized on 18.10.2013. However, after marriage 

her husband started torturing her both mentally and physically in demand of 

dowry of Rs. 1,00,000/- and a car  and also used to beat her on various 

occasions in this regard. The 1st party stated that the 2nd party used to have illicit 

relations with other women and as she objected to it, the 1st party beat and 

assaulted her and did not gave her food to eat and on 18.03.16 in demand of the 

said dowry articles, the 2nd party physically assaulted her and chased her out of 

house. The 1st party also stated that the 2nd party had married one Parvin 

Sultana and currently stays as husband and wife and the 2nd party till date has 
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not given any maintenance amount to the 1st party and has not informed 

anything about his other marriage. 

3. The 1st party has further stated that since then she is residing with her parents 

and 2nd party have not even enquired about her for once. 

4. The 1st party stated that the Opp party has land measuring to 1.5 bighas and has 

fishing business and car business and has good income sources. 

5. The Opp Party entered appearance and submitted his written statement. In the 

written statement he denied every allegation made in the application u/s 125 

Cr.Pc except the factum of marriage with the 1st party. The 2nd party stated that 

he did not chase 1st party out their home but she on her own left their house. 

He further denied t that he has good income sources and of having car business 

operating in Guwahati.  On the other hand he stated that he is a driver and earns 

a meagre amount of Rs. 3,000 per month only. 

6. Upon perusal of the petition of the petitioner and the written statement of the 

2ndParty, it is evident that the factum of marriage is not denied by the 2nd party, 

therefore, the points for determination in the instant case are as follows. 

7. Whether the 1st party /petitioner is unable to maintain herself? 

8. Whether there are sufficient grounds for the 1st party /petitioner to live 

separately from her husband /Opp Party? 

9. Whether the 1st party/petitioner    is   entitled to maintenance from 

the Opp. Party and if so what would be the amount? 

 

10. Discussion, decision and reasons thereof:- 

11. With a view to answer the above formulated questions I have heard the 

arguments of the Ld counsels of both the sides and perused the evidence put 

forward in this regard. 

12. Whether the petitioner is unable to maintain herself? 

13. The petitioner in her petition has stated that she has no independent 

source of income and 2nd party did not adduce any concrete evidence to 

dispute the same. 

14. Therefore in my considered opinion the petitioner is not in a position to 

maintain herself. 
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15. Whether there sufficient grounds for the petitioner to live 

separately from her husband Opp. Party? 

16. I have carefully gone through the evidence adduced by both the sides. 

From the cross examination of the 2nd party it is revealed that he had 

contracted second marriage with another woman and his second wife 

resides with him. 

17. At this juncture, I would like to state that explanation to Sec 125 CrPC   in 

no uncertain terms lays down that if a husband has contracted marriage 

with another woman or keeps a mistress, it shall be considered to be just 

ground for his wife to refuse to live with him. 

18. Now, in our case at hand, the 2nd party has himself admitted that he had 

contracted second marriage with another woman, hence in my considered 

opinion 1st party has reasonable ground to live separately from him. 

19. Whether the petitioner along with her minor   son entitled to 

maintenance from the 2nd   party and if so what would be the amount? 

20. From the above discussion, I am of the opinion that the 1st party/ 

petitioner   is entitled to maintenance from the Opp Party. 

21. As to quantum of maintenance the 1st party/petitioner in her evidence 

have stated that the Opposite party have 3 nos of commercial vehicles w 

and his monthly income from all sources is  between Rs30000/  35000. 

The 1st party has also exhibited one document to show that the 2nd party 

is the registered owner of an ambulance bearing registration no. AS O1 EC 

6479 but the said document in no way suggest the actual income of the 

2nd party. Furtherer mere exhibiting a document do not prove its contents 

unless and until the document is proved in the manner provided under the 

relevant provisions of the Indian Evidence Act. The 1st party/petitioner 

has claimed a monthly maintenance of Rs. 7000 for from the Opp Party.   

22. On the other hand, the 2nd party in his written statement and evidence 

have deposed that he works as a driver and his monthly income is around 

Rs 4000/5000. 
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23. Now as no evidence is brought on record by the 1st party/petitioner in 

support of income of the Opp party I am not inclined to believe that the 

Opp. party earns Rs 30,000/35000 per month. Having said that as the 

Opp. party is a able bodied man, and is also maintaining his second wife, 

he is duty bound   to maintain the petitioner, therefore the Opp .party is 

directed to pay Rs 2000/- per month to the 1st party/petitioner as monthly 

maintenance. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                              

ORDER 

 

Upon consideration of evidence put forward by the 1st party, the prayer of 
maintenance of the petitioner is allowed and as such the Opp. party is 
directed to pay a monthly maintenance at a rate of Rs. 2000/- to the 
1stparty/petitioner from the date of this order.  
 

Furnish a free copy of this judgment to the petitioner. 
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Given under my hand and seal of this court on 18th day of September 
2018.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
. 

 
 
 
 
 

In The Court Of J.M.F.C, Nalbari                                                                     
Case No. 196m/2017 

U/s. 125 of the Code of Criminal Procedure 1973.                                              
 

 Rumi Begum 
                                  

                               …1st party/ Petitioner. 
Vs. 

Aanar Ali 
                                                                ... 2ndParty/Respondent. 
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ANNEXURE 

 

1.  PETITIONER’S WITNESSES: 
 P.W.1: Rumi Begum (petitioner),   

 
2.  RESPONDENT’S WITNESSES: 

 D.W.1: Anar Ali (respondent),     

3.  EXHIBITS (BY PETITIONER SIDE). 

 NIL 

4.  EXHIBITS (BY DEFENCE SIDE): 
NIL. 

 

 

Typed by me and corrected by me:- 

 
Zubee Chaliha, J.M.F.C, Nalbari.  
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 


